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DETAILED ACTION 

The following is a non-final first office action after an RCE was filed by the applicant on 
9/10/08. Applicant has presented an IDS with a reference to Bartley for examiner 
consideration. Claims 1,3, 4, 6,7,8,9,10,11 pending. 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after allowance or after an Office 
action under Ex Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee 
set forth in 37 CFR 1.17(e) has been timely paid, prosecution in this application has 
been reopened pursuant to 37 CFR 1.114. Applicant's submission filed on 9/10/08 has 
been entered. 

By this action, the examiner withdraws the previous indication of allowability of claims, 
1 ,3, 4, 6,7,8,9,1 0,1 1 and issues a new non-final rejection in view of newly submitted 
reference in the IDS of 9/1 1/08. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claimsl 1, (dependent claims 9-10) rejected under 35 U.S.C. 112, second 
paragraph, as being incomplete for omitting essential steps, such omission 
amounting to a gap between the steps. See MPEP § 2172.01 . The omitted 
steps are: 
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In independent claim 1 1 , as currently structured, the party is merely notified of a near 
match but, no further action is described. The preamble states that the claim is a 
method for trading securities. The first party will presumably take the opportunity to 
improve his/her offer if they know there is a near match in the system. However this is 
not explicitly claimed. The examiner is going to treat notification as, any notification to a 
party as, it is currently non -functional descriptive material as claimed. However, the 
applicant needs to include an action step which would correspond with the first party 
taking action after being notified to improve the price. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4,6 Rejected under 35 USC 102B over The Journal of Portfolio Management 
Structural Changes in Trading Stocks, Maden Bartley, pp. 19-27. 

As per claim 1 , Bartley discloses; 

electronically receiving a first buy or sell order for a security from a first user; (p. 24, col. 
1, para. 5-6) 

calculating a block price range for said security, said block price range having an upper 
end and a lower end; (p. 24, col. 1 , para. 5-6) 

determining that said first order has a price that is reasonably priced, wherein said price 
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is considered reasonably priced if said price comprises either: 
for a sell order, said price is equal to or lower than said upper end of said block price 
range, or for a buy order, said price is equal to or higher than said lower end of said 
block price range; (p. 24, col. 1 , para. 5-6) 

transmitting to a second user an electronic notification that a reasonably priced order for 
said security is present, but without notifying said second user of the side of said first 
order; (p. 24, col. 1, para. 5-6 and col. 2, para. 1-3) 

receiving a second order from said second user, wherein said second order is a contra 
to said first order and said second order has a second price limit that crosses a first 
price limit of said first order; and (p. 24 col. 2, para. 1-3) 

executing a trade comprising said first order and said second order at an execution 
price that complies with said second price limit and said first price limit, (p. 24, col. 2, 
para. 1-3) 

As per claim 3, Bartley discloses; 

wherein said step of calculating a block price range is based on recent or current market 
prices, (p. 24, col. 1, para, 1, block price based on current market pricing) 

As per claim 4, Bartely discloses step of step of calculating a block price range is based 
on recent volatility in said security, (col. 24, col. 1, pares 1-4, the examine interpreting 
the block range or spread to be a proxy for volatility. 
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As per claim 6, Bartley discloses; wherein said step of calculating a block price range 
comprises predicting a price range likely to occur within a first predetermined time 
period, (p. 24, col. 1 , para. 1-5, the block price is based on the current market price and 
what would be reasonable to buyers/sellers) 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 7 Rejected under 35 USC 103A over The Journal of Portfolio Management 
Structural Changes in Trading Stocks, Maden Bartley, pp. 19-27 in view of US Patent 
5689652 to Lupien. 

As per claim 7, Bartely discloses block price ranges being based on time (p. 26, col. 1 , 
para. 3) However, Bartely does not explicilty disclose; the price being, 
recalculated at intervals of time approximately equal to said first predetermined time 
period, (he does refer to the last trade and one of ordinary skill in the art would 
recognize that this concept would not work without a block trade price being grounded 
in the last trade price, meaning regular if not constant updating. 
Lupien teaches; 
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recalculated at intervals of time approximately equal to said first predetermined time 
period, (col. 2, line 37). It would therefore have been obvious to one of ordinary skill in 
the art at the time of the invention to combine the disclosure of Bartely with the 
teachings of Lupine for the motivation of facilitating large block trading. 



Claim 8 Rejected under 35 USC 103A over The Journal of Portfolio Management 
Structural Changes in Trading Stocks, Maden Bartley, pp. 19-27 in view of US Patent 
7035819 to Gianakouros. 

As per claim 8, Bartley discloses block trade pricing (p26) does not explicitly disclose 
using the NBBO price, (last trade p.26, col. 1, para. 3) Giankoros teaches; 
wherein said step of calculating a block price range is based in part on a National Best 
Bid or National Best Offer (col. 13, -14) 

It would therefore have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the disclosure of Barley with the teachings of Giankoros for the 
motivation of facilitating large block trades, (col. 2, lines 30 — 35) 

Claim 11 rejected under 35 USC 103A over The Journal of Portfolio Management 
Structural Changes in Trading Stocks, Maden Bartley, pp. 19-27 in view of US Patent 
Publication 2003/0093343 to Huttenlocher. 

As per claim 1 1 , Bartley discloses; 

electronically receiving a first buy or sell order for a security from a first user; (p. 24, col. 



1, para. 5-6) 
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calculating a block price range for said security, said block price range having an upper 
end and a lower end; (p. 24, col. 1 , para. 5-6) 

determining that said first order has a price that is reasonably priced, wherein said price 
is considered reasonably priced if said price compris es either : 
for a sell order, said price is equal to or lower than said upper end of said block price 
range, or for a buy order, said price is equal to or higher than said lower end of said 
block price range; (p. 24, col. 1 , para. 5-6) 

transmitting to a second user an electronic notification that a reasonably priced order for 
said security is present, but without notifying said second user of the side of said first 
order; (p. 24, col. 1 , para. 5-6) 

receiving a second order from said second user, wherein said second order is a contra 
to said first order and said second order nearly matches but does not cross said first 
order; (p. 24, col. 2, para. 1-3) 
Bartley does not explicitly disclose; 

and transmitting an electronic contra order notification to said first user after said 
second order is received, said contra order notification indicating that a nearly matching 
contra order is active within the system. The examiner notes that the that this step is 
notification of a user. There is neither a disclosed outcome nor, is it clear as to what a 
new miss is. 
Huttenlocher teaches; 

and transmitting an electronic contra order notification to said first user after said 
second order is received, said contra order notification indicating that a nearly matching 
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contra order is active within the system.(0117, in this case, Huttenlocher notifies a party 
that a nearly matching offer is available and allows the party to move his order to a 
move favorable price to complete the trade, (the party is visible but, the counter party is 
invisible, thus the party cannot see the counterparty's offer. 

It would therefore have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the disclosure of Bartley and Huttenlocher for the motivation of 
helping buyers and sellers to find each other in a system where one or more are 
invisible. (0004,0009) 

As per claim 9, Bartley does not explicitly disclose notifying a user after an order is 
received from said second user. Huttenlocher teaches notifying a party after they 
submitted an order in order to let them know that a near match exits. (01 17) 
It would therefore have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the disclosure of Bartley and Huttenlocher for the motivation of 
helping buyers and sellers to find each other in a system where one or more are 
invisible. (0004,0009) 

As per claim 10, Bartley discloses; 

W herein said second user receives said contra order notification only after a second 
predetermined time period has lapsed, (p. 24, col. 1, last para. ) 



As per claim 12, Barley does not explicitly disclose; 
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wherein said first user receives said contra order notification immediately after said 
second order is received. Huttenlocher (0017) notifies a party that a nearly matching 
offer is available and allows the party to move his order to a move favorable price to 
complete the trade, (the party is visible but, the counter party is invisible, thus the party 
cannot see the counter-party's offer. It would therefore have been obvious to one of 
ordinary skill in the art at the time of the invention to combine the disclosure of Bartley 
and Huttenlocher for the motivation of helping buyers and sellers to find each other in a 
system where one or more are invisible. (0004,0009) 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1 ,3, 4, 6,7,8,9,1 0,1 1 have been 
considered but are moot in view of the new ground(s) of rejection. Applicant's 
submitted art to Bartley in combination with previously cited art allows the examiner to 
reject the instant application. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRUCE I. EBERSMAN whose telephone number is 
(571)270-3442. The examiner can normally be reached on 630am-5pm, Monday- 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alexander Kalinowski/ Bruce I Ebersman 

Supervisory Patent Examiner, Art Unit 3691 Examiner 

Art Unit 3691 
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